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Court No. - 18

Case :- SERVICE SINGLE No. - 3365 of 2015

Petitioner :- Rakesh Kumar Sharma & 5 Ors.
Respondent :- State Of U.P. Through Prin. Secy. Deptt. Of Revenue 
Lko. & O
Counsel for Petitioner :- Y.S.Lohit,Rakesh Kumar Srivastava,Smt. 
Seema Srivastava
Counsel for Respondent :- C.S.C.,Rajnish Kumar

Hon'ble Anil Kumar,J.

(C.M.A. No. 63019 of 2015)

Heard  Sri  Avadhesh  Kumar  Singh,  learned  counsel  for 

petitioner,  learned  State  counsel  as  well  as  Sri  Rakesh  Kumar 

Srivatava,  learned  counsel  who has  moved present  application  for 

impleadment  of  Sri  Hardev  Sharma,  Ravindra  Nath  Tripathi  and 

Avadhesh Kumar Singh in the present case as parties and perused the 

record. 

Facts in brief of the present are that petitioners are working on 

the post of Land Revenue Clerk, by means of the present case case 

they have prayed that their case for promotion to the next higher post 

may be considered. 

Further, in order to make promotion in the matter in question, 

the  Rule  which  governs  the  field  is  known  as  Uttar  Pradesh 

Subordinate Revenue Naib Tehsildar Rules, 2003 (hereinafter referred 

to  as  the  Rules,  2003)  and Rule  5  of  the  said  Rules  provided  the 

source of recruitment. 

Sri  Hardev  Sharma,  Ravindra  Nath  Tripathi  and  Avadhesh 

Kumar Singh who are working on the post of Lekhpal in the Revenue 

Department  of  the  State  of  U.P.  have  moved  an  application  to  be 

impleaded as parties in the present case. 

Sri Rakesh Kumar Srivatava, learned counsel appearing on their 

behalf has pressed the application for impleadment on the ground that 

at present they are working on the post of Lekhpal but their names 

find place in the eligibility list of the persons who are to be promoted 
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on the post of Revenue Inspector and as per Rules, 2003 the persons 

who are working on the post of Revenue Inspector are entitled to be 

promoted  on  the  post  of  Naib  Tehsildar,  so  the  applicants  are 

necessary and proper party for adjudication of the dispute involved in 

the present case. 

Learned counsel for petitioners submits that as the applicants 

are yet not promoted to the post of Revenue Inspector, so they are not 

entitled to be impleaded as respondents in the present writ petition. 

Accordingly, after hearing learned counsel for parties and going 

through the record,  the  first  and foremost  question  which is  to  be 

considered  in  the  present  case  is  to  the  effect  that  whether  the 

applicants fall within  the definition of persons aggrieved in order to 

implead as respondents in the instant matter or not. 

Answer to the said question finds place in the judgment given 

by Hon'ble Apex court in Civil Appeal No. 7728 of 2012 the case of  

Ayaaubkhan Noorkhan Pathan Vs. The State of Maharashtra and Ors. 

decided on 08.11.2012, as under:-

“ Person aggrieved :

 7.    It is a settled legal proposition  that  a  stranger  

cannot  be   permitted to  meddle  in  any  proceeding,  

unless  he  satisfies  the Authority/Court, that  he  falls  

within  the  category  of  aggrieved

      persons.

            Only a person who has suffered, or suffers from  

legal injury can challenge the act/action/order etc. in a  

court  of  law.  A writ  petition  under  Article  226 of  the  

Constitution is maintainable either  for  the purpose of  

enforcing a statutory or legal right, or when  there  is  a  

complaint by the appellant that there has been a breach  

of   statutory   duty  on  the  part  of  the   Authorities.  

Therefore,  there  must  be  a judicially enforceable right  
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available for enforcement, on  the  basis of which writ  

jurisdiction  is  resorted  to.  The  Court   can   of  

course,enforce the performance of a statutory duty by a  

public  body,  using its writ jurisdiction at the behest of a  

person,  provided  that  such person satisfies the Court  

that he has a legal right to insist on such performance.  

The existence of such right  is a condition precedent for  

invoking the writ jurisdiction of the courts. It is  implicit  

in  the exercise of such extraordinary jurisdiction that,  

the  relief   prayed for must  be one to enforce a legal  

right.  Infact,  the  existence  of       such right, is the  

foundation of the exercise of the said jurisdiction by the  

Court.  The  legal  right  that  can  be  enforced  must  

ordinarily   be  the  right  of  the  appellant  himself,  who  

complains   of   infraction   of        such  right  and  

approaches the Court for relief as  regards  the  same.  

(Vide : State of Orissa v. Madan Gopal Rungta, AIR 1952  

SC 12;  Saghir Ahmad & Anr. v. State of U.P., AIR 1954  

SC 728;  Calcutta Gas  Company (Proprietary) Ltd. v.  

State  of  West  Bengal  &  Ors.,  AIR  1962   SC   1044;  

Rajendra Singh v. State of Madhya  Pradesh,  AIR  1996  

SC  2736;  and Tamilnad Mercantile Bank Shareholders  

Welfare Association (2) v.  S.C. Sekar & Ors., (2009) 2  

SCC 784).

8.    A “legal right”, means  an  entitlement  arising  out  

of   legal  rules.   Thus,  it   may   be   defined   as   an  

advantage,  or  a  benefit conferred upon a person by the  

rule of law.  The  expression,  “person       aggrieved”  

does  not  include  a  person  who  suffers  from  a  

psychological  or  an  imaginary  injury;  a  person  

aggrieved  must  therefore,  necessarily  be  one,  whose  

right   or  interest   has  been  adversely  affected  or  

jeopardised.  (Vide:  Shanti  Kumar  R.  Chanji  v.  Home  
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Insurance  Co.  of New York, AIR 1974 SC 1719; and  

State of Rajasthan & Ors. v. Union  of India & Ors., AIR  

1977 SC 1361).

9.     In  Anand  Sharadchandra  Oka  v.  University  of  

Mumbai, AIR 2008  SC 1289, a similar view was taken  

by this Court,   observing  that,   if   a person claiming  

relief is not eligible as  per  requirement,  then  he cannot  

be said to be a person aggrieved regarding the election  

or  the selection of other persons.

10.   In A. Subhash Babu v. State of A. P.   , AIR 2011 SC 

3031,  this Court held:

“The  expression  ‘aggrieved  person’ denotes  an  elastic  

and an elusive concept. It cannot be confined within the  

bounds  of a rigid, exact and comprehensive definition.  

Its   scope  and meaning depends on diverse,  variable  

factors  such  as  the content and intent of the statute of  

which contravention  is                alleged, the specific  

circumstances  of  the  case,  the   nature  and  extent  of  

complainant's interest and the nature and  the extent  of  

the   prejudice   or   injury    suffered    by    the  

complainant.”

Thus, keeping in view the abovesaid facts as well as position of 

law that the the applicants till date have not been promoted to the post 

of Revenue Inspector and their names find place in the eligibility list 

of the persons to be promoted as well as Rule 5 of the Rules, 2003, the 

applicants  did  not  fall  within  the  ambit  and  scope  and  within  the 

definition  of  persons  aggrieved  in  order  to  implead  them  as 

respondents. 

For  the  foregoing  reasons,  the  application,  lacks  merit  and  is 

dismissed. 

Order Date :- 27.8.2015
Ravi/
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Court No. - 18

Case :- SERVICE SINGLE No. - 3365 of 2015

Petitioner :- Rakesh Kumar Sharma & 5 Ors.
Respondent :- State Of U.P. Through Prin. Secy. Deptt. Of Revenue 
Lko. & O
Counsel for Petitioner :- Y.S.Lohit,Rakesh Kumar Srivastava,Smt. 
Seema Srivastava
Counsel for Respondent :- C.S.C.,Rajnish Kumar

Hon'ble Anil Kumar,J.

(C.M.A. No. 77583 of 2015)

Sri Rakesh Kumar Srivatava, learned counsel who has moved 

present  application for implead of Sri Tribhuvan Nath Dixit, in the 

present case as opposite party and perused the record. 

By means of the present writ petition, the petitioners who are 

working on the post of Land Revenue Clerk have prayed that their 

case for promotion to the post of Naib Tehsildar in accordance with 

Rules, 2003. 

One Sri Tribhuvan Nath Dixit, who was working on the post of 

Revenue  Inspector  has  moved  present  application  to  be  impleaded 

him as party. 

After  hearing  the  parties  concerned  and  taking  into 

consideration the the facts as stated in the affidavit filed in support of 

the application for impleadment as well as Rule 5 of the Rules, 2003 

and the definition of the person aggrieved as given by Hon'ble the 

Apex court,  I am of the considered opinion that the application/Sri 

Tribhuvan  Nath  Dixit  falls  within  the  ambit  and  scope  of  person 

aggrieved, so he is a necessary party to be impleaded as opposite party 

in the present case. 

For the foregoing reasons, the application in question is allowed 

and the petitioners are  directed to be impleaded Sri Tribhuvan Nath 

Dixit as opp. party No. 6 in the memo of present writ petition within a 

week.

Order Date :- 27.8.2015/Ravi/ 


