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The petitioners, 10 in number, and said to have put forward their candidature for the post 

of Lekhpal pursuant to the Advertisement issued in that regard, have filed this writ petition 

questioning the process of Examination, as outsourced to the respondent No.3 M/s. Tata 

Consultancy Services.

It is contended on behalf of the petitioners that the post of Lekhpal essentially falls within 

the purview of the Subordinate Service Selection Commission, established under U.P. 

Subordinate Service Selection Commission Act, 2014 but then, without any justification, 

the same has been withdrawn from the purview of  the Commission in  the purported 

exercise of power under proviso to Section 2 of the Act of 2014. It is submitted that such a 

provision, being those of unbridled, unguided and uncanalized powers to the Government 

cannot be considered to be a valid legislation. The decision in  Ram Krishna Dalmia, 

Shriyans Prasad Jain, Jai Dayal Dalmia, Union of India Vs. Justice S.R.Tendolkari: 

AIR 1958 SC: 538 has been referred.

It has also been submitted that the services of Lekhpal are governed by the U.P. Lekhpal 

Service Rules, 2006 which clearly provides that the cadre of Lekhpal is districtwise with 

the Appointing Authority being the Assistant Collector Incharge of a Sub-division. It  is 

contended that for the purpose of recruitment, the Board of Revenue has to constitute a 

Selection Committee as per Clause (1) of Rule 15 of the Rules, 2006 but in the present 

case, even in that regard, the Board has issued a cryptic order dated 4.6.2015 wherein the 

Collector has been nominated as the Chairperson of the Selection Committee and then 

the Collector himself has been delegated the power to appoint other members of the 

Committee, which remains impermissible in law.

It is the submission on behalf of the petitioners that in the first place, the Examination has 

to be conducted by the Selection Committee only in terms of the provisions of the Act of 

2014. It is submitted in the alternative that if at all it be assumed that the post in question 

has been taken out of the purview of Service Selection Commission, the recruitment ought 

to be strictly in terms of Rules of 2006 and the Examination has to be conducted under the 



supervision of the Selection Committee and the decision has to be taken by the Board to 

hold  the competitive Examination at  divisional  level  or  at  any  other  unit  which could 

obviously be smaller than the Division. The petitioners seek to contend that holding of a 

centralized examination, as being attempted in the present matter, remains illegal and 

would also be prejudicial to the interest of the candidates.  

The respondent No.1 and 2 have filed a short  counter affidavit  seeking to justify the 

decision taking out the post of Lekhpal from the purview of the Selection Commission 

under the Act of 2014. It is also submitted that the provision sought to be questioned in 

this writ petition is neither unguided nor uncontrolled nor the same has been invoked in 

arbitrary  manner.  It  is  also  submitted  that  the  process of  recruitment  that  has  been 

adopted in the present case is being uniformly applied in relation to all the candidates and 

no case of any discrimination or arbitrary exercise of powers is made out. According to the 

respondents,  the  process  as  undertaken  is  rather  to  ensure  fair  and  transparent 

recruitment  without  causing any prejudice  to  any candidate.  It  is  submitted that  the 

Selection Committees have been put in place at the district level in each of 75 districts of 

the State and the forthcoming examination is to be conducted under the supervision, 

guidance and control of Committees, of course, with the aid of the outside agency i.e., the 

respondent No.3 in a centralized manner.

Learned counsel appearing for the respondent No.3 submitted that it had entered into the 

process on 25.5.2015 and has made all the preparations for holding of the Examination, 

slated for 13th inst. Learned counsel for the respondent No.3 has indicated that as per his 

oral instructions, probably the petitioner No.1, 2, 7 and 9 in this writ petition have made 

valid application for the Examination in question and not the other petitioners. Learned 

counsel for the petitioners, however, submits that as per instructions, all the petitioners 

have made individual applications. Be that as it may, so far the status of candidature of 

the petitioners is concerned, as at present we are not making any comment in that regard. 

So far  the merit  of  the  matter  is  concerned,  after  having considered the  preliminary 

submissions of parties, we find that matter requires consideration. 

Respondent No.1 and 2, represented by the learned standing counsel, though have filed 

short  counter affidavit  but we permit them all  the respondents to file detailed counter 

affidavits in the matter within two weeks. The petitioners shall have a week thereafter to 

file a rejoinder affidavit, if so chosen.

So far the prayer for interim relief is concerned, when the Examinations in the entire State 

are slated to be held on 13th inst. and several lacks of candidates are said to have made 

applications and looking to the over all circumstances, we see no reason to grant any 

interim relief so as to prevent the holding Examination at the present stage.



It has been informed that after the examination, the preparation and publication of result 

shall take a period of about three to four weeks.  In the circumstances of the case, without 

passing  any  interim  order  at  this  stage,  it  is  ordered  that  this  matter  be  listed  on 

07.10.2015. 

So far the petitioners are concerned, we make it  clear that  if  they have put  in valid 

application and are otherwise permitted, they may take the Examination without prejudice 

to their rights in this writ petition.
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